Resolution No. 2008-05-692

RESOLUTION No. 2008-05-692
- A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS, FLORIDA, AUTHORIZING THE CITY MANAGER AND CITY

CLERK TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN

AGREEMENT WITH THE FLORIDA DEPARTMENT OF CORRECTIONS

TO PROVIDE INMATE LABOR SQUADS TO THE CITY, A COPY OF

WHICH IS ATTACHED HERETO AS EXHIBIT A; PROVIDING FOR

INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE

ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE

DATE. "

WHEREAS, the City is currently under Contract No. WS190 with the Florida
Department of Corrections ("FDC") for the provision of inmate labor squads to assist the
City with landscaping and public works matters in an effort to beautify the City of Miami
Gardens, and

WHEREAS, Contract No. WS190 is scheduled to expire, and

WHEREAS, a new Contract No. WS456 has been provided to replace Contract

No. WS190, and

WHEREAS, the FDC has agreed to provide the same service as last year for the
same cost as last year ($55,777.00) for a one-year period from February 11, 2008, to
February 11, 2009, with a one-year option to renew, and

WHEREAS, the City Council would like to authorize the City Manager to enter
into an Agreement with the FDC for this purpose, and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, as follows:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas

paragraphs are hereby ratified and confirmed as being true, and the same are hereby

made a specific part of this Resolution.
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Section2. AUTHORITY: The City Martager and City Clerk are hereby
authorized and directéd to execute and attest, respectively, that certain Agreement with
the Florida Department of Corrections to provide inmate 1abot squads to the City for a
one-year period from February 11, 2008, to February 11, 2008, W|th a one-year optlon
to renew, a copy of which is attached hereto as Exhibit A.

Sectionn 3.  INSTRUCTIONS TO THE CfTY CLERK: The City Clerk is héreb.y
authorized to obtain three (3) fully executed copies of the subject Agreement, with oné
to be maintained by the City; with one to be-dtalivered to the Florida Department of
Corrections, and with one to be directed to the Office of City Attorney.

Section4. EFFECTIVE DATE: This Resolqtion shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS AT ITS REGULAR MEETING HELD ON JANUARY 9, 2008.

- SHlRLE/Y/GIéSoM, MAYOR

ATTEST:

i

RONE*TA TAYLOR,/CMC CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ.
City Attorney |

SPONSORED BY: DANNY CREW, CITY MANAGER

MOVED BY: Councilwoman Pritchett
SECONDED BY: Councilman Campbell
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VOTE: 5-1

Mayor Shirley Gibson

Vice Mayor Barbara Watson
Councilman Melvin L. Bratton
Councilman Oscar Braynon, Il
Councilman Aaron Campbell
Councilwoman Sharon Pritchett
Counciliman André Williams
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MEMORANDUM

TO: Jon Tate, Was:deﬂ’ '
South ]I“!enda Rg‘éejiimp Ceni;er
g

FROM: {é—Randy Chapman, Gene’mi ﬁe,rvmes peczslzst
DATE:  December 12, 2007 -

SUBJECT: Work Squad Contract, #WS456 Agency — City of Miami Gardens

Enclosed for signature are two (2) originals of Work Squad Contract #WS436. This contract
replaces Contract #W8190, This Contract will begin on February 11, 2008, or the date on which
it is sigitéd by both parties, whichever is later.

The attached Contracts have not been signed by Secretary Mcl)oneugh Please have both
originals of the enclosed Contract signed by the Cxty of Miami Gatdens and return both originals
to thig office, via Express Mail, for further processing as soon as possible,

Orice the: Contracts are executed by the Secretary, we will forward an original to you to distribute
to the City of Miami Gardens and a copy for your files.

If you, ghould have any questions, please feel free to contact me at (850) 410-4206 or Emily
Phelps (850) 410-4573.

Asa reminder, pléase be advised:;
¢ gl ificlude, the Work Squad Contract number (WS456) on-all coriespondence;

at: changes to the scope of services or changes in picing cannot be made except through
a formaf Conitract amendment, executed by both parties, and issued by this office;

o that services may not beé provided after the expiration date unless the Contract has been
rerewed,
Enclosuse

ce:  Emily Phelps, Correctional Services Consultant, Office of Institutional Support
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CONTRACT BETWEEN
THE FLORIDA DEPARTMENT OF CORRECTIONS
AND
CITY OF MIAM; GARDENS

This Contract is between the Florida Departiment of Corrections (“Department™) and City of Miami Gardens
("Agency™") which are the parties hereto.

WITNESSETH

WHEREAS, Section 944.10(7) and Section 946.40, Florida Statutes and Rules 33-601.201 and 33-601.202, Florida
Administrative Code, provide for the vse of inmate labor in work programs;

WHEREAS, inmate labor will be used for the purposes of providing services and performing work under the
supervision of the Department’s staff;

WHEREAS, City of Miami Gardens is a qualified and willing participant with the Department to contract for an
inmate work squad(s); and

WHEREAS, the parties hereto find it to be in their best interests to enter into this Contract, and in recognition of
the mutual benefits and considerations set forth, the parties hereto covenant and agree as follows:

L. CONTRACT TERM/RENEWAL

A, Contract Term

This Contract shall begin on February 11, 2008 or the last date of signature by al! parties,
whichever is later.

This Contract shall end at midnight one (1) year from the last date of signature by all parties or
February 10, 2009, whichever is later. In the event this Contract is signed by the parties-on
different dates, the latter date shall control.

B. Contract Renewal

This Contract may be renewed, at the option of the Agency, for one (1) additional one (1) year
period after the initial Contract period upon the same terms and conditions contained herein, The
‘Contract renewal is at the Agency’s initiative with the concurrence of the Department. The
Agency, if it desires to renew this Contract, shall exercise its option no later than sixty (60) days
prior to the Contract expiration,

: Page ] of 12
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1L SCOPE OF CONTRACT

A, Administrative Functions
1. Each party shall cooperate with the other in any litigation or claims against the other party
as a result of unlawful acts committed by an inmate performing services under this
Contract between the parties.
2. Each party will retain responsibility for its personnel, and its fiscal and general
administrative services to support this Contract.
3. Through their designated representatives, the parties shall collaborate on the development
of policies and operational plocedunes for the effective management and operation of this
Contract.
B. Description of Services
1. Responsibilities of the Department

Master Document Revised 12128106

a.

Pursuant to Chapter 33.601.202(2)(a), F.A.C., supervision of the work squad will
be provided by the Department. The Department shall provide one (1)
Correctional Work Squad Officer position to supervise an inmate work squad.
This Contract provides for one (1) Work Squad of up to six (6) inmates

. The Department shall ensure the availability of the work squad except: when

weather conditions are such that to check the squad out would breach good

security practices; when the absence of the Correctional Work Squad Officer is

necessary for reasons of required participation in training or approved use of

leave; when the officer’s presence is required at the institution to assist with an -
emergency situation; when the officer is ill; or when the Correctional Work Squad

Officer position is vacant. In the event a position becomes vacant, the Departiment

shall make every effort to fill the position within five (5) working days.

For security and other reasons, the Department shall keep physical custody of the
vehicles, trailers, and ali tools, equipment, supplies, materials and personal work
items (gloves, boots, hard hats, etc.) furnished by the Agency. (The Department
shall maintain an inventory of all property, expendable and non-expendable,
plDVlded by the Agency, which is in. the care, custody, and control of the
Department.) A hand receipt shall be signed by the Department’s Work Squad
Supervisor upon the issuance and return of non-expendable items.

In the event of damage to property as a result of an accident charged to a
Departiment employee or blatant acts of vandalism by inmates, or loss of tools and
equipment, the Agency may request that the Department replace or repair to
previous condition the damaged or lost propeity. '

The Department shall be reimbursed by the Agency for the Departiment’s costs
associated with this Contract in accordance with Addendum A. .

Page 2 of 12
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Once the Agency reimburses the Department for the costs reflected on Addendum
A, Section 1V, these items will be placed on the Department’s property records, as
appropriate, and upon the end or terimination of thls Contract such items will be
transferred to the Agency.

The Department shall, to the maximum extent possible, maintain stabllity in the
inmate work force assigned to the work squad on a day-to-day basis in order to
maximize the effectiveness of the work squad.

The Department shall provide food and drinks for inmates’ lunches.

The Department shall be responsible for the apprehension of an escapee and
handling of problem inmates. Thie Department shall provide transportation from
the work site to the correctional facility for inmates who refuse to wor k, become
unable to work, or cause a disruption in the work schedule. :

The Department shall be resporisible for administering all disciplinary action taken

'agamst an inmate for infractions committed while performing work under this

Contract.

The Department shall provide for medical treatment of ill or injured inmates and
transportation of such inmates.

The Department shall p:ov:de inmates with all personal items of clothing
appropriate for the season of the year,

The Department shall be responsible for driving the Correctional Work Squad
Officer and the inmates to and from the work site,

Both parties agree that the Department is making no representations of the level of
skills of the work squad.,

Responsibilities of the Agency

a.

¢

The Agency shall periodically provide the Department’s Contract Manager with a
schedule of work to be accomplished under the terms of this Contract. Deviation
from the established schedule shall be reported to, and coordinated with, the

Department.

If required, the Agency shall obtain licenses or permiis for the work to be
performed. The Agency shall provide supervision and guidance for projects that .
require a permit or which require technical assistance to complete the project.

The Agency shall ensure that all projects vtilizing inmates are authorized projects
of the municipality, city, county, governmental Agency, or non-profit organization
and that private contractors employed by the Agency do not use inmates as any
part of their labor force.

Page 3 of 12
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-d. The Agency shall retain ownertship of any vehicles or equipment provided by the

Masler Dacument Revised 12/28/06

Agency for the work squad. The Agency shall maintain its own inventory of
transportation, tools and equipment belonging to the Agency,

e The Agency shall provide vehicles for transportation of the work squads.

Communications Equipment

It is the intent of this Contract that the Work Squad have and maintain communication
with the institution at all times, A method of communication (radios, cellular phone, etc.),
shall be provided at no cost to the Departiment, The Agency shail provide a primaty
method of communication that shall be approved by the Contract Manager in writing prior
to assignment of the work squad. Dependent upon the method of communication
provided, the Contract Manager may require a secondary or back-up method of
communication,

All radio communication equipment owned or purchased’ by the Agency that is
programmed to the Department’s radio frequency and used by the work squad(s), whether
purchased by the Department or the Agency, shall be IMMEDIATELY deprogrammed by
the Department at no cost o the Agency upon the end or termination of this Contract,
Under no circumstances shall the Agency accept the return of radio communications
equipment provided to the Department under this contract until such time as the radio
communications equipment has been deprogrammed by the Department.

At the end or termination of this Contract, the Department's Contract Manager will contact
the Department's Utility Systems/Communications Engineer in the Bureau of Field
Support Services, Central Office, to effect the deprogramming of radio communications
equipiment provided by the Agency.

a, Vehicle Mounted Radios:

Vehicles provided by the Agency that are or that will be equipped with a
mobile/vehicle mounted radio programmed to the Departments radio
frequency(ies) will be retained by the: Department to ensure security of the
communication equipment except for short durations dictated by the need for
velticle and/or communications equipment maintenance and/or repair. The use of
these vehicle(s) during the period covered by this Contract shall not be for any
purpose other than as indicated in this Contract.

b, Hand Held Radios:

Hand held radios provided by the Agency that are or that will be programimed to
the Department's vadio frequency(ies) will be retained by the Department to ensure
security of the communication equipment except for short durations dictated by
the need for maintenance and/or repair. The use of any hand held radio(s)
provided by the Agency that is programmed to a Department radio frequency
utilized by the Agency during the period covered by this Contract shall not be for
any purpose other than as indicated in this Contract.

Page 4 of 12
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c. Cellular Phones:

Celiular phones may be utilized by the work squad officer as either a primary or
secondary means of communication as approved by the Contract Manager. The
Contract Manager shall designate whether the usage of a cellular phone is required
on Addendum A. The cellular phone will be retained by the Department and upon
the end or termination of this Contract, returned to the Agency. The use of the
cellular phone is not authorized for any purposes other than as indicated in this

- Contract.

Other Equipment

The Contract Manager shall determine if an enclosed trailer is required for the work squad .
to transport tools and equipment utilized in the performance of this Contract and shall
notify the Agency when a trailer is necessary. The Contract Manager shall designate
whether the usage of an enclosed trailer is required on Addendum A,

If a trailer for the work squad is provided by the Agency at no cost to the Department, and -
the Departiment maintains the trailer when the squad is not working, the Agency shall

provide an enclosed trailer that can be secured when not in use, All tools and equipment

utilized by the work squad shall be secured in the trailer. Upon the end or termination of
this Contract, the trailer will be returned to the Agency. '

II. COMPENSATION

A. Payment to the Department

Total Operating Capital To Be Advanced By Agency, as delineated in Section V., of
Addendurtt A, shall be due and payable upon execution of the Contract. The Departiment will
not proceed with the purchase until payment, in full, has been received and processed by the
Department’s Bureau of Financé and Accounting. Delays in receipt of these funds may result
in start-up postponement or interruption of the services provided by the Work Squad.

" Total Costs To Be Billed To Agency By Contract, as delineated in Section VI., of

Addendum A; will be made quarterly, in advance, with the first payment equaling one-fourth
of the total amount, due within two (2) weeks after the effective date of the Contract. The

-secoid quarterly payment is due no later than the 20" day of the last month of the first

Contract quarter. Payment for subsequent consecutive quarters shall be received no later than
the 20" day of the last month of the preceding Contract quarter.

In the event the Correctional Work Squad Officer position becomes vacant and remains vacant
for a period of more than five (5) working days, the next or subsequent billing will be adjusted
by the Department for services not provided.

The A_gency shall insure any vehicles owned by the Agency used under this Contract.
The rate of compensation shall remain in effect through the term of the Contract or subsequent

to legislative change. In the event there is an increase/decrease in costs ‘identified in
Addendum A, this Contract shall be amended to adjust to such new rates.

Page 5 of 12
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Official Pavee -

The name and address of the Department’s official payee to whom payment shall be made is as
follows:

Department of Corrections

Bureau of Finance and Accounting

Attn: Professional Accountant Supervisor
Centerville Station

Call Box 13600

Tallahassee, Florida 32317-3600

CONTRACT MANAGEMENT

The Depa: tment will be responsible for the project management of this Contract. The Department has
assigned the following named individuals, address and phone number as indicated, as Contract Manager

and Contract Administrator for the Project.

A,

Department’s Contract Manager

.The Warden of the Correctional Institution represented in this Contract is designated Contract

Manager for the Department and is responsible for enforcing performance of the Contract terms
and conditions and shall serve as a liaison with the Agency. The position, address and telephone
number of the Department’s Contract Manager for this Contract is:

Warden :

South Florida Reception Center
14000 NW 417 Street -

Miami, Florida 33178

(305) 592-9567 x 4000

Department’s Contract Administrator

The Chief, Bureau of Procurement and Supply is designated Contract Administrator for the
Department and is responsible for maintaining a Contract file on this Contract service and will
servé as a liaison with the Contract Manager for the Department. The name, address and
telephone number of the Department’s Contract Administiator for this Contract is:

Lisa M. Bassett, Chief

Bureau of Procurement and Supply
Florida Department of Corrections
2601 Blair Stone Road
Tallahassee, Florida 32399-2500
(850) 410-4091 '

bassett.lisa@mail.dc.state.fl,us

Page 6 of 12
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C. Agency’s Representative.

The name, address and telephone number of the representative of the Agency is:

Tsahai Codner, Program Director

City of Miami Gardens

Keep Miami Gardens Beautiful

1515 NW 167 Street Building 5 Suite 200
Miami Gardens, Florida 33169

(305) 622-8009

Fax: (305) 622-8032

D. Changes to Designees

In the event that different representatives are designated by either party after execution of thig
Contract, notice of the name and address of the new representatives will be rendered in writing to
the other party and said notification attached to originals of this Contract,

Y. CONTRACT MODIFICATIONS

Modifications to provisions of this Contract shall only be valid when they have been rendered in writing
and duly signed by both parties. The parties agres to renegotiate this Contract if stated revisions of any
applicablé laws, regulations or increases/decreases in allocations make changes to this Contract necessary.

VI.  TERMINATION/CANCELLATION
Termination at Will

This Contract may be terminated by either party upon no less than thirty (30) calendar days notice, without
cause, unless a lesser time is mutually agreed upon by both parties, Said notice shall be delivered by
certified mail (return receipt requested), or in-person with proof of delivery, In the event of termination,
the Department will be paid for all costs incurred and hours worked up to the time of termination. The
Departiment shall reimburse the Agency any advance payments, prorated as of last day worked.

VII. CONDITIONS

A. Records

The Departiment and the Agency agree to maintain books, records and documents (including
electronic storage media) in accordance with generally accepted accounting procedures and
practices.

The Departiment and the Agency agree to allow public access to all documents, papers, letters, or
other materials subject to the provisions of Chapter 119 of the Florida Statutes, and made or
received by the Agency in conjunction with this Contract. It is expressly understood that
substantial evidence of either the Department’s or the Agency's refusal to comply with this
provision shall constitute a breach of Contract.

' Page 7of 12
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B. Annua! Appropriation

The Department’s performance under this Contract is contingent upon an annual appropriation by
the legislature. It is also contingent upon iecelpt of cash payments as outlined in Addendum A and -

in Section [il, Compensation,

C. Disputes

Any dispute concerning performance of the Contract shall be resolved informally by the Contract
Manager. Any dispute that can not be resolved informally shall be reduced to writing and
delivered to the Assistant Secretary of Institutions. The Assistant Secretary of Institutions, shall
decide the dispute, reduce the decision to writing, and deliver a copy to the Agency with a copy to
the Contract Administrator and Contract Manager.

D, - Foree Majeure

Neither party shall be liable for loss or damage suffered as a result of any delay or failure in
performance under this Contract or interruption of performance resuiting directly or indirectly
from acts of God, civil, or military authority, acts of public enemy, war, riots, civil disturbances,
insurrections, accidents, fire, explosions, earthquakes, floods, water, wind, lightning, strikes, labor
disputes, shortages of suitable parts, materials, labor, or transportation to the extent such events are
beyond the reasonable control of the party claiming excuse from liability resulting therefrom,

E, Severability

The invalidity or unenforceability of any particular provision of this Contract shall not affect the
other provisions hereof and this Contract shall be construed in all respects as if such-invalid or
unenforceable provision was omitted.

F. Verbal Instructions-

No negotiations, decisions, or actions shall be initiated or executed by the Agency as a result of
any discussions with any Department employee. Only those communications which are in writing
from the Department’s administrative or project staff identified in Section IV, Contract
Management, of this Contract shall be considered as a duly authorized expression on behalf of the
Department. Only conmmunications from the Agency that are signed and in writing will be
recognized by the Department as duly authorized expressions on behalf of the Agency.

G. No Third Parg{Beneﬁciaries

Except as otherwise expressly provided herein, neither this Contract, nor any amendment,
addendum or exhibit attached hereto, nor term, provision or clause contained therein, shall be
construed as being for the benefit of, or providing a benefit to, any party not a mgnatory hereto.

Waiver of breach of any provision of this Contract shall not be deemed to be a waiver of any other breach and shall
- not be construed to be a modification of the terms of this Contract.

This Contract will be governed by and construed in accordance with the laws of the State of Florida. Any action
hereon or in connection herewith shall be brought in Leon County, Florida.

7 Page 8 of 12
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This Contract and Addendum A contain all of the terms and conditions agreed upon by the parties.

IN WITNESS THEREQF, the parties hereto have caused thlS Contract to be executed by their undersigned
officials as duly authorized.

AGENCY: CITY OF MIAMI GARDENS

SIGNED
BY:

NAME:

THFLE:

DATE:

FEID #:

DEPARTMENT OF CORRECTIONS Approved as fo form and
legality, subjeet to execution.

SIGNED SIGNED BY: D _
BY: ' — <

NAME:  James R. McDenough NAME: athleen Von Hoene
TITLE: Secretary TITLE: General Colmsel-
Department of Corrections * Department of Corrections

DATI‘E:I DATE:; QD7)

Page 9 of 12
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